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THIS DEED is made the CE day of i-t\tujtuit—Tx-.fn Thousand and Twanty
BY:

{5 SHANE JOHN LEACH of 18 Fairfizld Gardens Colchester Cssex CO4 24P and
CLARE BRAITHWAITE of The Dairy White Farm Elmstead Market CO7 708
{"“the Owners™)

(2] JONATHAN ALAN HILLS of Grange Farm Heckford Road Great Bentley
Colchester Essex CO7 8RR (“the Developer")

and creates planning obligations which are enforceabls by

(3) TENDRING DISTRICT COUNCIL of Council Offices, Tharpe Road, Weeley,
Clacton-on-Sea, Essex CO16 94 (“the Council'y and

ey ESSEX COUNTY COUNCIL of County Hall Chelmsford Essex C1 10H (“the
County Council™)

WHEREAS:

A For the purposes of the Act, the Council and the County Council are hoth local
planning authorities for the area within which the Site is located and the authorities
by whom the abligations in this Dead are enforceable.

E. he Caunty Council is the local authority for statuiory age education for the County
of Essex and in whase administrative area the Site is located

c. The Owners are the owners of the frechald interest in the Site that is registered at
HM Land Registry under title numbers EX738278

[ The Developer has the benefit of an eption over the Site

. Cutline planning permission was granted on appeal on & April 2017 by tha
Sacretary of State under reference number dappeal  reference number
APPIF1560MMG/3160793 (Council reference 16/00218/0UT) (the “Qutline
Permission”) in relation to the Site

F. A unilateral undertaking dated 6 February 2017 was given to the Council and the
County Council by the Owners and the Developar (the “2017 Unilatera]
Undeartaking”) in relation to the Outline Permission

a. Reserved matters approval was granted on 6 December 2010 by the Council
under reference number 19/01179/CETAIL {the "2019 RIA™

H. # unilateral undertaking dated 30 July 2018 was given to the Counci by the

Owners and the Developer in relation to the 2019 RMA (the "20189 Unilateral
Undertaking")

A planning application reference 20/00534/FUL (“the Flanning Application") has
been made for permission to develop that part of the Site shown edged red on
Plan 1 as an amendment to north east and south east corners of the planning
permission granted under 16/00219/0UT with 19/01179/DETAIL by remaving
________ __Blots 11, 25 and 26 1o introduce 11 new homes. Providing a net increase of 8
CWE CrRTiy T dwellings 2 of which are affordable homes
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1.

The number of Residential Dwellings to be provided as part of the Planning
Application increases the number of Affordable Housing Dwellings to be pravidad
across the Site as & whols and the Owners and the Ceveloper have entored into
this Deed to covenant that two additional Affordable Hausing Dwellings will be
provided on the Sits in addition to those to he provided under the 2017 Unilateral
Undertaking and to covenant to pay a financial sum for the purpose of mitigating
harm arising from the development at the Site to the Special Protection Area
special Areas of Conservation and Ramaar site designated primarily to protoct
waders & wildfowl specified in the Fifth Schedula

The Owners require the Council to use the sum paid in accordance with the Fourth
Schedule for the purpose of mitigating harm arising from the Developmeant at the
Special Protection Area, Special Arcas of Conservation and Ramsar site
designated primarily to protect wadars & wildfouwl specified in the Fifth Scheduls

The Council has not determined the Flanning Application and considers the
Owners should enter into this obligation to the intent that any abjections ralating
o RAMS and Affordable Housing ta the grant of planning permission are
overcame.

This Deed is enforceable in accordance with of section 106 of the Town and
Country Planning Act 1980 if permission granted pursuant to the Flanning
Application

This planning obligation iz independant and separate fram the 2017 Unilateral
Undertaking and the 2018 Unilateral Undertaking and the Owners and the
Developer have agreed to enter into this Deed to regulate the development of the
Site as a whole and on the candition that upon Commencemeant of the 2020
Development the terms of this Deed will bind all of the Site and the 2017 Unilateral
Undertaking and the 2019 Unilateral Undertaking will cease to have any effect

NOW THIS DEED WITNESSETH as follows:

T

_DEFINITIONS

1.1

In this Deed where the context so admits the following words and expressions
shall have the following meanings:

“Act” means the Town and Country Planning Act 1990 as
amended;
2020 Development means the devalopment authorised by the Flanning

Application;

“Commencement of

the 2020 Development” means the implementation of the 2020 Flanning
Permission by the carrying out of a material
operstion described in Section 56 of the Act and
‘Commence the 2020 Development™ shall mutatis
mutandis ba construed accoraingly PROVIDED
THAT (for the purposes of this Deed and for na other
purpose) operations consisting of site clearance,
demolition work, enabling works, archaeclogical
investigations, invastigations for the purpose of
assessing ground conditions, remedial work in



“Development™

“Index"

“Market Dwellings™

"Notice of
Commencement”

"Occupation"

-Iplan .1.'!

*2020 Planning
Permission”

“Planning Permission”

“Residential Dwellings”

-'ISE.I:E.'!

respect of any contamination or olher adverse
groeund condilions, diversion and laying of services,
erection of any temporary means of enclosure, the
temperary display of site notices ar adverdfisements
shall nat be & material cperation and "Commence”
and “Commence 2020 Develapment” shall be
construed accordingly:

means the development authorised by the Outline
Fermission and the 2019 RMA as amended by the
2020 Developmant:

means the "All ltems" index figure of the Index of
Retall Prices published by the Office far National
Statistics or any such alternative index or
comparable measure of price inflation as the
Councll reasonably requires;

means all Residential Dwellings te be constructad
a5 parl of the Development which are not
Affordable Housing Dwellings as defined in the
second Schedule:

means notice in writing to advise the Council of the
expected date of Commencement of the 2020
Development:

means occupation of a building constructed as part
of the Development and shall not include day time
cccupation by workmean invelved in the construction
of the Development or in so far as such uses are
ancillary to the construction of the Development the
use of finished buildings for sales purposes for yse
as temporary offices or for the storage of plant and
materials and "Occupy" and "Occupied” shall
rmutatis mutandis be canstrued accordingly;

means the drawing annexed hereto and marked
“Plan 1™

means conditional planning permission for that part
of the Development at the Site comprised in the
Flanning Application:

meaans the Outline Permission and the 2019 RIMA
as amended by the 2020 Planning Parmission:

means ihe residential dwellings permitted by the
Planning Permission:

means land east of Tye Road Elmstead Colchastar
Essex CO7 7BB shown for identification edged red
on the Site Plan;
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1.2

“Site Plan™ means  the drawing annexed hersto  marked
'Proposed Site Plan”

Whnare the context so requires:

(&) A reference in this Deed to an Act of arliament or any Order Fegulation
Statutory Instrument ar the like shall include a reference to any amendment
or re-enactment of the same.

(b) Words imparting the masculine gender include the feminine gender and
vice versa. Wards in the singular include the plural and vice versa and
words importing individuals shall be treated a= importing corparations and
vice varsa.

{C) Any headings or side nates are for ease of reference anly and shall not
affect the construction of this Deed.

s} Where a party includes more than one person any obligations of that party
shall bz joint and several,

INTERPRETATION AND LEGAL EFFECT

2.2

2.3

This Deed is made pursuant to Saction 108 af the Act and the covenants contzinad

herein are planning obligations for the purposes of Section 106 of the Act in
respect of which:

{a) The Cwners own the freehcld title to the Site;
(k) The Developer halds an option over the Site;

(c) The Council and the County Council are the Lacal Planning Authorities
entitied to enforce the provisions of this Deed and the covenants contained
in this Deed shall be so enforceable:

(d) This Deed is entered into in respect of the Site with the intent that it shaj
bind the Owners’ freshold intarest in the Site;

(&) This Deed shall be binding on all slccessors and assigns in title of the
Cwners and any parsons claiming under or through them:

(&) This Dead has been exccuted as a Deed and the Owners shall sUpply =
copy of it to the Council so that it may be registered by the Council against
the Site as a Local Land Charge and entered into the planning register
maintainad by the Council under the Act:

Nothing in this Deed is or amounts to or shall be construed as a planning
permission or approval:

Save in respect of the abligations in this Deed expressly requiring complianca prior
to Commencemeant of the 2020 Development and which shall becoma operative
on the issue of the 2020 Planning Permission this Deed shall thereafter come into
effect on the Commencement of the 2020 Development PROVIDED ALWAY S
THAT the obligations contained in this Deed are given by the Owners on the
condilion that following Commencement of the 2020 Developrment the terms of the
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2.1

2017 Unilateral Undertaking and the 2019 Unilaters| Undertaking shall cease tg
nave effect and shall not be enforceable Against the Site:

The provisions of this Deed shall not be enforceable under the Contracts (Rights
of Third Parlies) Act 1908

MISCELLANEOUS

a.1

3.2

33

d.4

4

3.6

ol

3.8

3.9

Mothing in this decd shal prohibit the rights 1o devalop any part of the Site in
accordance with a grant of further planning permission issued after the completion
of this Dead:

Mo persen shall be liable for any breach of this Deed unless they hold an interest
in that part of the Site in respect of which such breach cceurs or held such an
interest st the date of the breach neither the reservation of rights or the inclusion
of &ny covenants or restrictions over the Site in any transfer of the Site wil
constitute an interest for the purposes of this Clause;

The Owners shall save for Hability in respect of any antecedent breach upon
pariing with their respective interests in the Site or part thereof be released from
all obligations rights and duties under the terms of this Deed and all outstanding
obligations righls and duties shall Pass 1o the Owners' successors in title to the
Site:

The obligations in this Deed will not be enforcesble against a statutory undertaker
after the transfer of slatutory apparatus tand any land upen or in which the
statutary apparatus is situated) by the Owners to that statutory undertaker:

The chbligations in this Dead will not be enforceabls against a purchaser an
occupler or tenant or mortgagee of any completed Market Dwelling or against any
suscessorin fille or against anyone deriving title from any of them:

The provisions and obligations set out in the First sSchedule and the Third
schedule and the Fourth Schedule of this Deed shall not be enforceakle against
any Approved Body or any owner or OCCUpier or tenant or mortgages of any
Affordable Housing Dwealling or any mortgagee of an Approved Body ar against
anyone deriving title from any of them:

Subject to the provisions of the Second schedule in relation to g Chargee (as
defined in the Second Sched ule) a mortgagee of the Site will not incur any liability
for any breach of the abligations contained in this Deed unless and until it
becomes a mortgagee in possession of the Site;

The pravisions of this Deed will ceme o an end if the 2020 Planning Permission
Is quashed revoked or otherwise withdrawn or modified without the consant of the
Qwners hefore the Commencement of the 2020 Development or the 2020
Flanning Permiasion expires:

Where the provisions of this Deed come to an end under Clause 3.8 the Owners
may request that the Council vacate or cance| the entry made in the Local Land
Charges register in relation to this Deed or otherwise to record the fact that it has
come to an end and no longer affects the Site,

i



4. NOTICES
4.1 All notices given or served ar required to be given or served under this Deed shall
be given or served as follows:
(&) by personal delivery by hand (in which case service 5 Immodiately
effected).
(b} by first class post (in which case service is effected on the secand day
after posting),
4.2 The address for service of nofices:
4.2.1. for the Council shall be at the Council's address at the haad of this Nead
and notices shall be marked for the atlention of the Council's Head of
Planning ref 20/00534/FUL.
4.2.2 farthe County Council shall be at the County Council's address at the head
of this Deed and notices shall be marked for the attention of $106 Oicer
Strategic Davelopment (EGD),
4.2.3 tothe Owners as aforasaid.
4.2.4 tothe Developer as aforesaid,
5. THE OWNERS COVENANTS
5. The Dwnars HEREBY COVENANT with the Council and the County Council;
5.1.  To serve on the Council and the County Council a Notice of Commencement not
less than four weeks bofore the expecled date of Commencement of the 2020
Development:
5.2, To serve on the Council and the County Council a notice in writing not less than
four weeks before the expected date of first Occupation of 2 Residential Lwelling
9.3 To observe the planning obligations contained in the Schedules to this Deed:
B. DEVELOPER’S CONSENT AND ACKNOWLEDGEMENT
8.1 The Developer heraby agrees and acknowledges that its interest in the Site is
bound by the planning obligations contained in this Dead FROVIDED THAT the
said consent agreement and acknowledgement is given on the condition that the
Deovaloper shall not be required to observe or perform the restrictions and
obligations contained in this Desd unless the Developer becomes the freehald
owner of the Site and the Developer shall nat be liable far any pre-existing breach.
7 JURISDICTION
i This Deed is to be governad by and interpreted in accordance with the law of



IN WITNESS WHEREOF this Need A

as been executed as a Deed the day and year first
before writtan



1.

FIRST SCHEDULE

EDUCATION

In this Schedule unless the contoxd requires otherwise tha following words ane
BXpressions shall have the following meanings:

“Education Contribution” means tha Primary Education Contribution

“Education Index” means the Department for Business Innovation and Skills
Tender Price Index of Public Sector Building Mon-housing (FURSEC [ndesd) ar in
the event that the PUBSEC Index is no longer published or the calculation method
used is substantially altered then an appropriate alternative index naminated by
the County Council:

“Education Index Point” maans g point on the most recently published edition
of the Education Index at the fime of Use;

‘Education Purposes” means the Primary Education Purposes:

“Flat” means a Residential Dwelling that occupies a single floar and for does not
benefit from private open space for the exclusive use of the residents of the
Cwelling and no other persons:

“General Index” means the Consumer Price Index (CPI) or in the event that the
CPlis no longer published or the calculation method used is substantially altered
then an appropriale alternative index nominated by the County Council:

"House" means a Residential Dwelling that does nat mest the definition of a Flat:

“Primary Education Contribution™ means the Primary Pupil Product multiplied
by the cost generator of twelye thousand two hundred and eighteen pounds
(£12,218.00) to which the Relevant Education Indexation shall be added;
“Primary Education Purposes” means the use of the Primary Education
Contribution towards tha provision and/or improvement of facilities for the
education and/or care of children between the ages of 4 to 12 (both inclusive)
including those with special educational needs in the Tendring group 3
(Brightlingsea and Elmstead) primary forecast planning group area as specified
in the County Councifs document cammissioning school places in Essex 2014-
2018 including the reimbursemant of capital funding for such provisian (andfor
Improvement) rmade by the County Council in anticipation of the Primary
Education Caontribution:

“Primary Pupil Product” means the sum of the Qualifying Flats multiplied by
0.15 plus the Qualifying Houses multiplied by 0.3;

“Qualifying Flats" means the number of Flats that shall be constrycted an the
Site that have twe or more rooms that may by design be used as bedrooms:

"Qualifying Houses" means the number of Houses that shall be constructed on
the Site that have two or more rooms that may by design be used as bedrooms;

“Qualifying Housing Units” means the Qualifying Flats and the Cualifying
Houses:

“Relevant General Indexation” means the amounts that the Owners shall pay
with and/or agree in addition to each part of the fee or sum =et out under
paragraphs 3.2.2 and 3.7 of this Schedule that shall in each case equal a sum
calculated by taking the amount being paid and multiplying this ameount by the



2.2

2.3

2.4

2.5

2.6

26,1

2.6.2

283

percentage change shown in the General Index between the General Index Point
peraining ta April 2017 and the dae paymen: is mada to the Counly Council:
“Relevant Education Indexation™ means the amount that the Cwners shall pay
with and in addition to each part of the Cducation Contribution paid that shall in
each case eqgual & sum caloulated by taking the amount of the Education
Contribution being paid and muliiplying this amount by the percentage change
shawn in the Education Index between the Index Point pertaining to &pril 2015
and the Education Index Paint pertaining to the date the payment is due ta be
made to the County Council:

“Unit Mix"  means the number of Clualiftying Flats and the number of Qualifying
Hauses and the number of Residentigl Dwellings that by definition shall not be
counted as Qualifying Flats or Qualifying Houses,

The Owners hereby covenant with the Coune] and the County Council as fallows:

to serve on the Council and the County Council prior to Commeancerment of the
2020 Development a natice staling the expected date Commencemant will takeo
piace and the Unit Mix of the Davelopment and in the event that the Unit Mix
constructed or to be constructed z= the Development should at any time diffor
from the Unit Mix notified to the County Council then the Owners shall serve an
the Council and County Council 2 further natice stating the revised Unit Mix within
twianty (203 Working Days of the revised Unit WMix being decided:

not to Occupy any Residential Dwelling unless and undil fifty parcent (50%) of the
Education Contribution has bean paid to the County Council:

ta pay fifty percent (50%:) of the Education Contribution o the County Council prior
to the Occupation of any Residential Cweelling;

not to Occupy (or allow, causa or permit the Occupation of) mare than fifiean (15)
of the Residential Dwellings unless and until a further (and final) fifty percent
(50%) of the Education Contribution has been paid to the County Council:

1o pay a further (and final) fifty percent (20%) of the Education Contribution 1o the
County Council before any more than fifteen (15) of the Residentia! Dwellings are
Cocoupied |

The payments made under paragraphs 2.2 to 2.5 above g@re made strictly on the
basis that;

the Education Contribution when received shall be placed into an interest bearing
accaount and utilised solely for the Primary Education Purposes;

that upon receipt of a request in writing to do so to be received by the County
Council no sooner than the tenth (10th) annivarsary of the first Ocoupation of a
Residential Dwelling to return to the party who deposited the Education
Contribution any part of the Educaticn Contribution that remains LUnexpendad
when such request in writing is received (together with interest accrued at the
Seven Day LIBID Rate on the unexpended part) shall be returned to the party that
made the payment PROVIDED ALWAYS that where a legally binding contract ar
chbligation has been entered into by the County Council prior to the tenth (10
anniversary of the first Occupation of a Residential Dwelling the unexpanded part
of the Education Contribution that relates to that legally binding contract ar
obligation shall not be repaid until such payment is made and the unexpended

part of the Education Contribution to be repaid (if any) shall not include such
payment;

that upon receipt of a written request from the Owners prior 1o the eleventh (11%)
anniversary of the first Occupation of a Residential Dwelling the County Couneil

2



La

2.2

d.2.1

i 2

3.3

3.4

shall provide the Owners with g statoment confirming whether the Cducation
Confributizn has been Spent and if the Education Contribution has necn spant in
wiele or in part outlining how the Education Contribution has in whole or i part
bean spent;

The Owners confirm and acknawlodge:

In the event that the Owners fail to serve notice as set out in 17z ragraph 2.1 of this
Schedule then the County Council may calculate the amaount of the Education
Contribution based on an estimate of the Unit Mix as it sees fit acting reasonahly
and demand and enfaorce Payment of the Education Cantribution at any time after
the date that the Cducation Contribution becomes payable under this Deed:

In the event that the Unit Mix to be constructed as the Davelopment does not
match the Unit Mix on which the Education Contribution paid was based the
Owners shall pay to the County Council within 30 working days of the change in
Unit Mix becoming apEarant any amount partaining to the difference between the
Education Contribution paid and the Education Contribution pertaining to the Unit
Mix to be constructed as parl of the Development and any such amount shall from

the date payment is received by the County Council form par of the Education
Contribution:

In the event that the parts of the Education Contribution are paid later than the
dates they are due then the amount of the Education Contribution (arrelevant part
thereof) payable by the Owners shall in addition include either an amount equal
to any percentage increase in build costs shown by the Education Indax betweean
the Education Index Paint prevailing at the date of Commencemen: of the 2020
Develapment and the Education Index Point prevailing at the date of payment
multiplizd by the Education Contribution {or relevant part thereof) due or if greater
an amount pertaining to interest on the Education Contribution (or relevant part
therect) due calculated at the Seven Day LIBID Rate from the date of
Commencement of Development until the date Payment of the amount duye js
received by the County Council:

In addition to the requirement of 3.2 1 abave in the event that any sum due to he
paid by the Owners to the County Council pursuant to this Deed should not be
received by the County Council by the date that the sum is due then the Owhers
hereby covenants to pay ta County Council within ten Working Days of receiving
a wiitten request all reasonable coste that the County Council has incurred as a
result of or in pursuance of such late payment neluding the sum of fifty pounds
sterling (£50) plus Relevant General Indexation for each ang evary letter sent to
the Ownsrs pursuant to the debt;

In the event that the Education Contribution is ovarpaid by the Owners then the
County Council shall be under no obligation to retyrn any such overpaid sum or
sums in whole or in part if in good faith the County Council has spent the
Edugation Contribution or has entered into a legally binding contract(s) or
abligation(s} to spend the Education Contribution PROVIDED THAT the County
Council shall otherwise be under an obligation to return any sueh overpaid sum
Or sums in whole or in part if the Owners notifies the County Council of such
overpayment within 10 working days of such Overpayment having been made 1o
the County Council:

Any disputs in relation to how the Education Contribution has been spent must be
raised in writing by the Owners and received by the County Council within two
months of receipt by the Ownars of the County Council's statement referred ta in

Paragraph 2.6.3 of this Schedula and shall clearly state the grounds on which the
expenditure is disputed:

o
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In the avent that no written request is received by the County Council from the
Jwners pursuant to IParagraph 2.6.2 or no valid dispute is raisad by the Owners
purstant to Maragraph 3.4 above the Owners shall accept that the Education
Contribution has besn spent in full an the Frimary Education Furposes:

The County Council may utilise up Lo two percent (2%) of the total amount of the
Education Contribution received under this Deed to a maximurn of two thousand
pounds sterling (£2,000) to whizh the Relevant Genaral Indexation shall be added
for the purposes of manitoring and managing the administration of the Fducation
Contribution and for the avaidance of doubt such purposes are agreed by the
Cwnears to farm part of the definitions for the use of the Education Contribution.
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SECOND SCHEDULE

AFFORDABLE HOUSING

Part One

In this Schedule unless the context requires otherwise the following words and
expressions shall have the following meanings:

“Affordable Housing™ means housing provided o a Persan in Housing
Need whose needs are not met by the markel with
eligibility determined with regard to lacal incomes
and local house prices in accordance with the
definition of "Affordable Housing” set out in Annex
2 of the National Flanning Policy Framework

("NFPF™):
“Affordable Housing means either {a) the Residential Cwellings to ke
Dwellings™ provided as Affordable Housing pursuant to the

Affordable Housing Scheme or () the two (2)
Residential Dwellings to be transferred tq the
Council pursuant to the Affordable Housing
Option;

“Affordable Housing Option”  means the option to accept two (2) of the
Residential Dwellings being transferred to the
Council at the Affordable Housing Prica in lieu of
the delivery of the Affordable Housing Scheme and
which Residential Dwellings when transferrad to
the Council are to be used solely as Social Rentad
Housing:

“Affordable Housing Price” means the sum of One Pound (£1.00) for each
Affordable Housing Dwelling transferred to the
Council pursuant to the Affordable Housing Option:

“Affordable Housing Plan” means the plan to show the size and the location
within the Sitz of the Affordable Housing Dwellings
to be transferred to the Counail pursuant to the
Affordable Housing Option;

“Affordable Housing Scheme®” means the scheme to provide for not less than
twenty five percent (25%) of the Residential
Dwellings to be constructed, transferred (o an
Approved Body) and used as Affordable Housing
and which scheme shall include: (a) a2 plan that
shows the location and size of the said Affardable
Housing; and (b) the tenure =plit between social
rented housing, affordable rented housing and
intermediate housing {all as defined in Annexe 2 of
the NPPF); and (c) the identity of the Approved
Frovider;

“Approved Body” means a private registered provider as defined in

Section 80 of the Housing and Regeneration Act
2008 and which private registerad provider is; (&)

12



“Chargee”

“Homes England”

“Housing Administrator”

"Housing Needs Register”

“Persons In Housing Need”

“Protected Tenant”

“Social Rented Housing™

appraved by the Council; and (k) regulated by the
Homes England:

Means any mortgagee or charges or ANy recefycr
OF manager {including an administraiive recaiver)
dappointed by such martgagee or charge or any
administrator (howscever appointed) or any other
bDErson  appointed  under any  security
documentation to enable sych morgages or
chargee to realise itg security or any Housing
Administrator of the whale ar any part of the
Affordable Housing Dwellings that have been
transferred to an Approved Bady:

means the public body set up to fund and regulats
the provision of Affordsble Housing in England
and any succossor body;

has the meaning ascribed to it i the Housing and
Planning Act 2016

means the register maintained by the Council or
its nominee ar an Approved Body for Persons in
Housing Need:

MEans a person or persans registered on the
Houging Needs Register or such other person
considered by the Council or the Approved Body
o be in housing need having regard to their
income and local house prices and rents;

mMeans any tenant who:

(a) has exercised the fght to  acquire
pursuant  to  the Housing  and
Regeneration Act 2008 Act or - any
statutory provision for the time being in
force {or any equivalent contractual right)
in respect of 7 particular Affordable
Housing Dwelling:

(b} has exercised any statutory right to buy (or

any equivalent contractual right} in respect
of a paricular  Affordahle Housing
Dwelling;

() has been granted a shared ownership

lease in exercise of that person’s statutory
right in respecl of a parbicular Affordable
Housing Dwalling;

means housing which is owned by local
authorities andfor private registered providers
(as

defined in Section 80 of the Housing and
Regeneration Act 2008), for which guideline

P
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target rents are determined through the national
rent ragime:

“Specification® Means a specification for the design and
construction of the Affordable Housing Dwellings
\0 be transferred to the Council pursuant to the
Afferdable Housing Option and which
specification shall include the fixtures and fittings
{0 be used.

'he Ownars hereby covenants with tha Council as follows:

i Neot to Commence the 2020 Development unless and until the Council has
provided the Owners with notice in writing to confirm that the Council s
exercising the Affordable Housing Option (in which case paragraphs 2, 3, 6 and
7 ofthis Schedule shall apply) ar the Council requires the Cwners to submit and
implement the Affardable Housing Scheme (in which case paragraphs 4, 5 §
and 7 of this Schedule shall apply) and in the event such notice is net sanved
within 20 Waorking Days of the date of 4 request in writing to be served on the
Council by the Owners far said notice to be served the Owners shall implemeant
the Affordable Housing Scheme.

2, Not to Commence the 2020 Development unless and until the Alfordatle
Housing Plan and the Spesification haye been submitted to the Council and the
Council has approved the said Affordable Housing Plan and the specification in
writing PROVIDED THAT each of the sald documents shall be deemed 1o have
been approved if no decision therean has been submitted in wilting by the
Council to the Owners within 12 weeks of the date on which each saig dacument
= submitted to the Council.

3. Mot 1o Occupy (or allow, cause or permit the Occupation of) maore than twenty
five (25) Market Dwellings unless and until the two (2} Affordable
Housing Dwellings have bear:

3.1 constructed in accordance with the Specification and are capahble
of being Occupied for their intended purpose; and

3.2 transferred (freehold) to the Council for the Affordable Housing
Frice and for the purposes of this Schedule only the expression
"transferred" shall mean g transfer of the freehold interest (of any house
or black of flats) that comprises the Affordable Housing Dwellings or an
agreement for sale agreed with the Council that has been
unconditionally released for completion by the Cwners Provided
Always that the transfer of the Affordable Housing Dwellings to the
Council shall be subject ta the provisions contained in Part Two of this
achedule

4. Not to Commence the 2020 Development unless and until the Affordable
Housing Scheme has been submitted to the Council for approval and the Counai|
has approved the said Affordahle Housing Schame in writing PROVIDED THAT
the said document shall be deemed to have been approved if no decision
thereon has been submitted in writing by the Council to the Cwners within 12
weeks of the date on which each said document is submitted to the Council.



5.1

2.2

Mot to Occupy {or allow, cause or permit the Occupation of) more than twenty
(20) Market Dwellings unless and until the Affordable Housing Dwellings
referred to in the Affordable Housing Scheme have heen:

constructed and are available to ba Occupied for their intendead purpose; and

transferred to the Approved Body and for the purposes of this Schedule only
the expression "transferred” shall mean a transfer of the freehold inlsrest {of
any house or block of flats) or leasehold interest (of any flat in a block that also
contains one or mare Markst Dwellings) that comprises the Affordable Housing
Dwellings or an agresment for sale or lease agreed with the Approved Body
that has been unconditionally released for completion by the Owners Pravided
Always that any transfer of the Affordable Housing Dwellings to the Approved
Body shall be subject to the provisions contained in Part Two of this Schedule.

(Subject always to paragraph 7 of this achedule) the Affordahle Housing
Dwellings shall be Occupied for no purpose other than as Affardable Housing.

The Owners confirm and acknowledge that without prejudice to paragraph 6
the obligations and restrictions contained in (his Schedule shall not bind:

7.1, a Protected Tenant;

7.2 any person or body deriving title through or from a Protected Tenant;

7.3 a Chargee of the Approved Body of the whole of any part of the
Alfordable Housing Dwellings or any persons ar baodies deriving title
through such Chargee PROVIDED THAT:

T1.3.1 such Chargee shall first give written natice to the Council
of its inlention to dispose of the Affordable housing
Dwellings: and

L, such Chargee shall have used reasonable endeavours
over a period of three months from the date of the written
hotice o complete a disposal of the Affordable Housing
Dwelling to another Approved Body or to the Council for
a consideration not less than the amount due and
outstanding under the terms of the relevant security
documentation including all accrued principal monies,
interest and costs and expenses; and

733 il such disposal has not completed within the three month
pericd, the Chargee shall be entitled to dispose of the
Affordable Housing Cwellings free from the Affordable
Housing provisions in this Deed which provisions shall
determine absolulely
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Part Two

The transfer of the Affordable Housing Dwellings to the Council ar the Approved
Body (as appropriate) shall be with vacant possessian,

The transfer deed for the transfer of the Affordable Housing Dwellings to the Council
or the Approved Body shall be prepared by the Ownears and the Owners shall cay
the Council’s or the Approved Body's reasonable costs of transfe ming the Affordable

Housing Dwellings up to a total agaregate limit of £1 500 (One Thousand Five
Hundred Pounds) on completion of the transfer deed.

The transfer deed shall contain:

T4 3 grant by the Owners of all rights of access and passage of services and al|

other rights reasonably necessary for the bensficial use and enjoyment of the
Affordable Housing Dwellings;

2. a resenvation of all rights of access and passage of services and rights of
entry reasonably necessary for the purpose of the Development; and

£

such other covenants and reservations as the Owners may reasonably
require including but not limited to the maintenance of the Developmeant cnge
It is completad and the pressrvation of the appearance thereof,

| £



THIRD SCHEDULE

OPEN SPACE

In this Schedule unless the contoxt requires otherwise the following words and
expressions shall have the following meaning:

“Open Space the specification and layout plan and timing for the

Specification™ laying out, profiling. clearing, planting, landscaping
the Open Space Land and setting aut of the Flay
Area and generally for ensuring that the said land is
fit for its intended purpose as recreational land to he
enjayed by mombers of the public as such;

“Open Space Land® areas of land not to be less than 0.0235 hectaros
including the Play Area as shown an the Open Space
Flan ta be used for no purposes other than as public
Open space to provide a recreational facility for
members of the public in perpetuity and as
sustainable drainage:;

“Open Space Completion means a certificats or cerlificates in writing issued by

Certificate™ a Chartered Landscape Architest that confirms that
the Open Space Land has been laid out in
accordance with the Open Space Specification:

“"Open Space Management means a management plan prepared by the Owners

Plan® to include levels of maintenance and details of
funding for the maintenance of the Qpen Space Land
and to be approved in writing by the Council for the
ongeing management and maintenance of the Open
Space Land;

“Open Space Plan” a plan identifying the Open Space Land and the Flay
Area;

“Management Company™ Mmeans a management entity established for inter alia
the purpese of managing and maintaining the Opan
Space Land and funded for that purpose by the
Owners and their successors in title and the
Occupiers of the Market Dwellings and if relevant the
Approved Body as defined in the Second schedule;

“Play Area” An area of space within the Qpen Space Land that
shall be laid out for children's play;

The Owners hereby covenant with the Council:-

2.1 At the time of submission of the first application for reserved matters approval to
submit the Open Space Plan, the Open Space Specification, the Open Space
Management Plan and details of the Management Company to the Counsil far
approval:

2.2 Mot to Commence the 2020 Development unless and until the Council has
approved the Open Space Plan, the Open Space Specification and the Open

1§



2.3

2.4

4.5

2.6

£

3.1

LA

Hpace Management Plan in writing PROVIDED THAT each of the said documeonts
shall ba deemed to have been appraved if ne decision thereon has been submitted
in wiriting by the Council to the Ownars within 12 woeks of the date on which each
said document is submitted to the Council;

To physically set out the Open space Land in accordance with the Open Space
Flan and the Open Space Specification and the timing contzined therein:

Not to Occupy or allow cause or permit to be Occupied any more than 80% of the
Residential Dwellings unless and until all of the Open Space Land has been
physically set out on the Site in accordance with the Open Space Specification and
the Council has received tha relovant Upen Space Completion Certificate;

To maintain the Open Space Land in accordance with the Open Space
Management Flan for 1 year following the issue of the relevant Open Space
Completion Certificate as sppropriate or until such fime as the transfer described
in paragraph 2.6 has been completsd;

Tetransfor the Open Space Land to the Management Company with all necessary
easements and vacant possession who shall from that date manage and maintain
the Open Space Land in parpetuity,

The Owners shall include in the transfer to the [ﬂ.ﬂarmgementﬂcmpan}r:

a covenant only to parmit the Gpen Space Land to ke utilised solely as recreatian
land by the general public:

a covenant te maintain the Open Space Land in perpetuity in accordance with the
Open Space Management Plan: and

& covenant not to transfer the Open Space Land inte the individual ownership of
the owners of the Dwellings.

The Owners shall furnish a copy of the transfers referred to in paragraph 2.6 ahove
to the Council within 6 manths of the completion of the transfer and shall infarm
the Council in writing of the contact details of the Management Company.

The Owners shall include in the transfer or lease to the purchasers or lessees of
the whole orany part of the Site (other than the Ceuncil in relation to the Affordable
Housing Dwellings under the Affordable Housing Option) an obligation to
contribute an annual amount to the Management Carmpany which together with
fair contributions frem other purchasers or Iessees shall be sufficient to enable the

Management Company to discharge its obligations under paragraph 3 of this
Schedule,



FOURTH SCHEDULE

Recreational Disturbance, Avoidance & Mitigation Contribution (RAMS)
T. To netify the Council before Commencement of the 2020 Development io allow the
Calculation of the RAMS confribution (being £125.58 x (muliplfied] by the number of
Residential Dwellings) using the Index from April 2020 as the base index and the latest
published Indsx to calculate the percentage changea,

2. Not to Commence the 2020 Development unless and until the said KRAMS
contribution has baen paid.

3. Nofifications and payments shall be marked for the altantion of the Section. 106
Officer, Tendring District Cauncil, Council Offices, Wasley. Clacton-on-Sea, Essex
GO 8AJ or via emall at obligations@tendringde.qov. uk
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FIFTH SCHEDULE

Relevant Designated European Wildlifo Site

Special Areas of Conservation and Ramsar site(s) at Hamford Water SAC dasignatad
primarily to protect waders & wildfowl,



SIGNED as a3 DEED by
SHANE JOHN LEACH
in tha presence of-

Witness Signatur

Vilitness Name

Witness Addrass

Witnhess Ocoupati

SIGNED as a DEED hy

CLARE BRAITHWAITE
in the presence aof -

Withess Signature

Witness MName

Withess Addres

Witness Ocoup

SIGNED as a DEED by

JONATHAN ALAN HILLS
in the presence of:-

Witness Signatur

Witness Name

Viitness Addres

Witness Occupa



